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DECLARATION OF COVENANTS,
COVENANTS AND ~ESTRICTIONS

WHEREAS,Metro Joint Vent~re, a Maryland general

ilartnership, is the .owner of a ce~tain tract of' land located

in Montgomery Coun'ty, Maryland, hereinafter described;' and said
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. t:-aet of land' has been subdivided into. lots, and said subdivision

has' created ce.rtain parcels to be used for the common benefi t of

said· lots, which said subdivision is called Plats 22 through 27,

Derorood Station.

~D WHEREAS,Metro Joint Venture, is desirous of·

establish1ngcertain covenants On said land to apply to' said

~areels and said lots and to the .owners thereof;

ANDWHEREAS,Derwood Station Homeowners Association

No.2, inc. ',a Maryl'and nonprofit .association, has been incorpo

rated pursuant to the statutes of ~aryl~nd relating to such

corporation's, said cClrporation being the De.rwood Station Home

owners Association NO.2, hereinafter· referred to; .'

~ THEREFORE,the said Metro Joint Venture {hereinafter

re-fE!rred to as' Declarant} dO'es deelare the hereinafter set forth

cov.n~nts, conditions and restrictions on that certain tract 'of

land: located in Montgomery County, Maryland, hereinafter described,

and be~n9 a part of the same land conveyed to Metro Joint Venture"

·by deed recorded among the Land Records o~ said County in Liber

,5410 at,polio 585, said -tract to which this De~laration applies

beinqmore particularly described as follows.

PARCEL 1

!fISC. iV.X

. Lots 2. thru 6, 8lock: !" Lots. , thru 13, Block G, Lots 2

thru 17, 'Block a ~ .Lot 30, Block K, Lots 1 and 2 and 12 and 13,

~. Slock P,as. shown on Pl"at 22, Derwood Station, rec:orded among
N the Land RecOrds of Montqomery County,. Maryland, in Plat £look.
!( 1'4 as Plat 13562, ~ots 1 and "alu! 8,.Slo~k F, tot 1, Block H,~
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tots 7 thru 12, Slock t, Lots 3 thru 11 and 14 thru 22, Block ?,

!SPlat 13564; Lots 34 and 35, Block J, Lots '27 thru 29, Block K,

23, DerWood Station, :-ecorded among said £.and Records in Plat 900k:

114 as ~lat 135631 tots· 9 thru 20 and 27 ~hru. ~J', Block J, Lots 3

t~ru 14, B+ock K, Lots 4 thru 6, Block r.,as shown on plat 24,

and J 1 t!1ru.J3, Slock it, Lots 1 thru. J, Slock L, as shown on ?lae.

Derwood Station, recorded amo~9 said Land Records in Plat Book 114

~
:1 LotS 1 t~ru a and 2'1 tnru 26, 310ck J, Lots 1

j.

~
'j
:,

1
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61, Slock M andLots1tbru21,Block N,as sbownonPlat· 25,

.Derwood

Station,recordedamo.rigsaidLand Records.inPlatSook114.

as

plat13566;Lots10 thru40,Block M,as shownonPlat27,

Derwood

Station,recordedamongsaid Land RecordsinPlatBook114·

as plat

13567.

as shown on Plat 25, oerweoQ Station, recQrded among'saidtand

Records in Plat Book 114 as Plat 13565; Lots 1 thru 9 and 41 thru
I'
!
I
I

" i
I

PARCEL 2

I-
f,
,,
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Parc:.Is A and S, Block H, as shown on'Plat 22, Derwood
. .

Station, 'record~d among. the r.and Records of Montqomeq County,

Maryland, in Plat BOok 114 as Plat 13562; Parcels A aqd 0, Block

J, as shown on: Plat 23, QerwooQ, Station, recorded among said Land

Records in Plat Book 114 as Plat 13563 ; Parcel £ 'and Parcels F and:

C, alockJ, as shown on Plat· 24,'Derwood Station, recorded among

said Land Records in. Plat Book 114 as Plat 1356·4 (said Parcels C .

and 't to b. con.veyed 1:0 t~eMar:yland - National C.apital Park and.

Planninq Commission); Parcel G, Block J, and Parcels A and S,

Block.', as ~hown on Plat 25,.Derwood Station, recorded among

said Land Recor~s in Plat Book 114 as Plat. 13545: Parcel C and 0,

Block M, as s~own on ?lat 26, Oerwood Station, ~.corded among

said Lan~ Records in Plat Sook 114 as Plat 13566: Parcel~ A and B,;·

- 2 -



the·following. covenants, conditions and restrictions, which

shall run with.th~ land •. All of the above described pr~pe~ties

sh·all ~e held, sold and conveyed subject to said covenants,

cond·itions and res·tr·ictions,·which are ~or. the purpose of

protecting the value and desirability of the real property and

shall be binding upon all Parties having any right,. titIe or·

II
. j.,

..,."

.i

11

i
~ B.lock M, as.shown on ?lat 27, Derwood Station·, recorded amongr
il said r.and Records in Plat Book 114 as Plat 13567.
~ ~he hereinabove described property shall ~e subject to

I
It

II

interest in the said properties or any part ther~of, and upon

their heirs, distributees, executors, administrators, successors

and assigns, and shall inure to the .benefit of. each ·owner of any

interest in said properties.

·Said Parcel 2 described above shall b~ used solely for

the common benefit of the lots described in Parcel 1 above and

for the·owners thereof for· the purpose of common recreational

area, walkways, roadways, public utility rights.of w~y, storm

drainage, off-street parking, green space, water detention

control facilities, erosion control facilities, landscaping and

such other purposes and uses not inconsistent herewith as shall·

be determin~·by Derwood Station Bomeowners Association No.2,

and all being i~ accordance with ~nd subject to the provisions of

this·Oeclaration, except that Parcels' C and F.shown on Plat 24,

Derwood Station ·areto be conveyed to the Maryland National .Park

and Planning Commission.. In no ease shall said Parcel 2 be used

J. in a manner inconsistent with the provisions of· the· Zoning

Ordinance or subdivision regulations applicable theretO. Said

Parce~ 2 will be conveyed to ·DerwoOd Station Bomeowners Associa

tion No.2, to Qe h~ld by .it for such purposes and uses, and in

accordance with thi~.Declaration, except for said conveyance of

- 3 ;.;.
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Article I, Section 6 hereof, re$erves. ~he right 'to 90 upon Parcel

opinion of Declarant is necessary or de~irable to effectuate the

2.for the ~urpose of constructing or placing thereon such

structures and other improvements and doing such ,,",ark as in the

sors or as~igns :alling wit~in the definition of "Oeclarant- in

I·I
j

·'1

:1 2arcels C and r, ?lat ,24, Der·.•.ood Station and any of' its succ:esI

,j
'II
'I

'1

I

I
:1

use of said Parcel 2 for the aforesaid purposes., and said.

reservation,of entry shall continue until Metro Joint Venture

notifies Oer~od Station Homeowners ASsociation No. 2 that said

work has been completed.

ARTICLE I

DEFINITIONS,

Section 1. -Association-shall' mean and refer to

Derwood Station Homeowners. Association No.2, its successors and

assigns.

Section 2. ·Owner" shall mean and refer GO the record

owner, whether one at' more.I)ersons ,or entities , of fe.e simple

title to any lot which is included in said Parcell, includlnq

contractseller.s but excluding ·those having. such' interest' merely .'!
i
I as seeurity for the performance of an obligation. ;.

Section 3. ·Properties's shall .mean and ref~r to those

'certain real properties described in said P.arcels 1:and 2 and

such additions theretO' as may hereafter'be brouqht within the.
1

.1 jur1sdiet1~nof the Association, and to which- this Declaration

I , may beextende-d.i

Section 4. ·Common Area- shall m~an all real property

owned by the Association for the common use and enjoyment of the

owners. Said Parcel 2 is the Commo~.Area to be owned by the

I Association at the'time of the conveyance of the first Lot to a. I
I
I . - 4. -
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Park and Planninq Commission.

with the exception of the Common Ar~a.

lot included in any ~ecorded subdivision plat of· the Properties

"Lot" shall ~ean and. refer to any residentSection S.

~.
!J

a

~

Ii Class A member, excep~.for said parcels C and F, Plat 24 Oer~oo,Station which are to be conveyed to the Maryland. National Capit,

~
;
I
I

.Se-ction 6. "Oeclarant" shall mean and refer to /'tetro

Joint Venture, its successors and assigns, if s~ch s~ccessors

o~ assigns should acquire mOre than one undevel0ged Lot from

the oeclarant for the purpose of development.

Section 7. "Member" shall mean and refer to every

person or entity who holds membe~ship in the Association.

ARTICLE II

PROPERTY RI"GBTS

.~.~.

Section 1: Owners' Rights of Enjoyment. Every owner

shall have a dqht and easement of enjoyment in and to the'
Common A<rea that shall be appurtenant to and shall pass wi th the

title to every Lot, subject to the followinS pr~viSions:

(a) The right of the·As:sociation, in acc;o~dance_

with its Articles and Bylaws, to adopt,

publish and enforce rules and regulations

governing the conduct. of persons while

upon .and·the use of the Common Area:

(b) The ·risht of the Assoeiation to .eharqe

reasonable admission and other fees

for the use of an~ recreational ·facility .

situated upon .the Cqmmon Area;

(e) The right ·o.fthe Association t.o suspend

the voting rights and right to use of the

I·



I
I
I

I
f

I
!
!
J

J

~

I

I
:

I

I

i
i
I

I

I

!

~s.tt •• t 06

recr'eatiQnal faci.+ities by. an owner for

any ?eriod during ~hich any assessment

.agains t his Lot remains unpaid, and for

a period not to exceed sixty (60) days

for any infraction of its?ublished

rules and requlations.7and·

Cd) The iight of the Association to dedicate,

~ell or transfer all or any ?art of the

Common Area to any public agency, authority

or utility for such purposes and subject

to such conditions as may be agreed to oy

the members. No such dedication, sale or

transfer of the Common Area shall be

effective unless an instrument siqned by

two-thirds (2/3) of each class of members

aqreeinq to 'such'dedication, safe or

transfe"r has been recorded (ex.c~pt for the

said conveyance fo said Parcels C and F, Plat

24 CerwoQd Station,· asto which·said require-'

ment shall not apply, nor unless prior

written ~pproval of The ~aryland-National

Capital Park and Planning Commisi~on (or.any

agency that ~ay' be successor thereto) or, if

there is a di.ssolution .of said a.9'ency,any

oeher appropriate agency of Montgomery

CQunty, Maryland, has been obtained.

t.nants, or contract pur~hasers who reside on the property.

in acc:ordanc:ewith the Bylaws, his right of' enjoyme'nt of the

Any owner may. delegate, I

I
iI

6 -

Delegation of ose~.Section 2:

CotamOn·Area aJ:\dfacilities to the members of his' family, his

.l-II
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ARTICLE II!

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner 0;' a Lot ~hat is subject to

asseSsment hereunder shall be a member of the Association.

Membership shall be appurtenant to and may not be separated

I f:om ownership of, any tot that is subj,ect eo ass'essment.
Section 2. The Association shall have two cl'asses of

votinq membership:

Class A. Class A members shall be all

·-:".

I,·

I
f
~.

Owners, vith the exception of the Declarant,

and shall be entitled to one vote for each

tot owned. When more than one person holds

an interest in any Lot, all such persons

shall be members. The vote for such Lot

shall be exercised as such multiple owners

of a I.qt,shall themselves dete'rmine. In no

event shall more than one vote be cast with

respect to any Lot and, in the event that

multiple owners ot any Lot have not desi~nated

in writing totn'. Association which one of

them shall be entitled to east the vote, the

person who is first named on the deed unto,

.them of such Lot shall. be deemed to have' the

right to east the vote. Members entitled. to

vote may by wri.~t.ri·proxy filed with the

Association.de~i9nate any'other person'to

east their vote.

Class 8.' The Class B member sh~ll be the

Declarant and snallbe e~t1tled to three (3) votes

7 -
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for eacb ~ot owned. ~~e Class 3 ~embership shall

ceaSe and be conver~ed to Class A :nembership on the

happeninq of either of the~ollowinq ~vents,

whicbever Occurs ~arlier:

(al when the total of the votes

outseandin9 in the Class A

:nembership equals the total

of the votes in the Class a

membersl1ip or

(b) on December 31, 1987.

ARTICLE IV

COVENANT FOR MAI~EHANCE ASSESSMENTS

Sectiori 1: Creation of the Lien and Personal Obligation!
I

of Assessments. The Oeclarant, for each Lot owned b~ Declarant

within theproper~ies, hereby covenants, and each owner of any

Lot by acceptance of a deed therefor, whether or not it shall be

so expressed in'such deed, is deemed to covenant and aqree to pay

to the Association (11 annual assessments and (2) special assess

ments for capital improvements, such assessments to be establiShed!

and collected as hereinafter provided_ The annual and' special

assessments, toqether with interest, costs and reasonable a~tor

ney's fees incurred for the collection, shall be the personal

l.obliqation· of the owner of such property at" the time when the

I',..·assesmen.t.fell due and,: ·in the case of mul tiple. owners ~ shall be.the.·jo'int and'·several obii9atlon of such lIlul':.i"ple owners. The

.pe~so~.l obliqation fo~ delinquent assessments shall not pass to

the successors in titl. of 'the owner or owners unless expressly

assumed by such-successors in title~ The annual and special

assessment, t~get~er with interest, cost and said reasonable

.- s -
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attor:'ley'sfees, shall be a charge on the land and ·improvements

and shall be a continuing.lien upon the property against which

such assessment is made, provided, however, that such lien shall

not come into· being against any: lot until notice of the lien has

been recorded amonq the Land Records of Montgomery County,

Maryland; by the Association. Said lien may be foreclosed by ~he

Association in the same manner·as mortgages or deeds of trust

containing a power. of· sale or assent to a decree. It shall be the

duty of· the Association' to cause to.be executed a release of such

lien ·as to which notice has been filed among the Land Records as

aforesaid upon demand of any oWner when the .aSSeSsment creating a

lien, together with interest, cost, and the reasonable attorney's

fees relating thereto, have been paid. A reasonable charge may be

made for such execution.

Any. Assessment levied pursuant to thlsDeclaration, if

unpaid for a period of ten (10) days or.more after the date of

.the payment of the assessment is due, may be collected by sU1t

.filed to recover a money. judgment, and .the filing and maintenance

of such suit shall not· be a bar to foreclosure of said lien as

aforesaid and s·hall not ·be deeme~ to waive the lien herein createdJ i
i

.In.the event of either or both foreclosure and filin~ of a.suit I

for collection, interest~ costs and reasonable attorney's fees

shall be.added to the amount of the assessment as to wh:ich said

.lien is foreclosed or as to which suit for collection is filed.
,

In the event that th~assessments are levhd, to be paid i
. !

I in monthly installments based on an annual amount,. and there is a ;

default "in the p~yment of lI.ny·one or more of said monthly install- \

ments, the entire balance· of sald annuai installment may be :I

accelerated at. the option of the Board of 01rectors and be declared
.. . !

due and payable in full, with said lien, foreclosure and suit lien~

:~I
~.·9 ~



to be then added to ~~e entire accelerated amount. So ~ember

.'lIayexempt: himself from liability for assessments by abandonmen t

9f any tot belonging to him o~ by the abandonment of his right to

use and enjoyment of the Common Areas and Collilllunity facil.ities.

Sec~ion 2: Pureos. of Assessments. The assessments

levied by t~e Association shall be used exclusively to promote

the recreation, health, safety and welfare of the residents in

the properties: for the i~rovement and maintenance of the

Common Areas: the operation of facilities thereon: and for

·1 necessary taxes,. services: and .facil1 Hes relat'ed'to the same or

I the use and enjoyment of the same. Nothing herein contained

i' shall be deemed to require the Association to perform any

! . specific improvement or maintenance of the Co~n Area or toI
\ operate any specific .facilities thereon. It is not contemplatedi
i by this Oec:lar-.tion that ehe Association· shall maint:ain any
i
j structure on any .of said Lots ar do any work on any of said Lots
j.

! unless .the.Association has been granted by the owner of said. Lot

the right to. use a porti~n of said Lot. for the'purposes of the

Association, and then the Association may mainta~n whatever

facilities it has been permHted to use'on said Lot.

Section 3: ..HaxlmU1llAnnual Assessment. O'ntil Jahuary

1 of the year immediately follow1nq the convey~nce of the first

tot to an owner, the annual assessment shall be .limited:to a

maximum of Seventy Do11.4\"S($70.-00) per Lot.

(a) From and after January 1 of the year immedi-.

ately fOllowin9 the conveyanee of the first Lot to' an oWner, the

maximwtt.annual. assessme.nt may be .increased' each yea~ not more than \

S percent above the maxlml1i'llassessll\entpermitted. for the p~evious

I year without.a vote. of.~e·membership.lI.:

I
i
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n (b) From and after January 1 of ~he year immedi-

II:· ately following the conveyance of the first tot to an owner, the~ maximUm a~nual assessment permi~ted may be in~reased above 5
percent by ··a.vote of· two-thirds (2/3) of each class of membersI
who .a.1;'evoting in person or' by proxy at a meeting duly called fot:

this purpose.

(c) .The Board of Directors may ~ix the annual

assessment at an antount not in excess of the maximum •
. .

Section 4: S'tlec:ialAssessment. for' Capital Impt:ov.ements

In addit·ion to the annual aSSessments authorized above, th,

Association may le~y in any assessment year a special assessment,
..

·applicable to that: ~ear only, for the purpose of defraying in

whole or in ;iart th·i!cost of any. construction, reconstruction,

reJlair or replaeement of a capital improvement· upon the COllllllOn

Area, i~cludinq fixtures and personal property related thereto,

provided that any' such ·asse·ssment shall .have the assent of

two-thirds (2/3) of the votes of each class of members who are

voting·in person.or by proxy at a meeting duly called for this

purpose.

I. SectionS: Notice and Quorum for Any Action Authorized

.underSeet:io~s 3 'anel 4. .Written notice of any meetinq called.

for the purpose 'of .taJdng .any action authorized under Sections 3

or.4 shall be sent to all members not less than thirty (30) days

nor more than' sixty (60) days in advance of the meeting. At the

first such meeting' called,'the presence of me~ber-s or.of' proxies

entitled to east 60 percent of all the votes of each class of

m~ership shall constitute. a quorum. If the required quorum is

not present, another meeting may be called subject to the same

notice requirement, and 'required quorum at the subsequent meeting

shall be .one-half. (1/2). the required quorum at th.epreceding

'.~ .

~ .

Ui(
[.

Ii
II.. ,
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meetinq. No suc~ subsequent meeting shall ~e held ~ore t~an

sixty (SOl days follovinq the preceding ~eeting.

Section 6·:.Oniform Rate of Assessment. Both annual

and ~pecial· assessments must be fixed at a unifor~ rate for all

Lots and may be. collected on a monthly or quarterly basis •

.Section 7: Date of Commencement of Annual Assessment--

Due,Oates. The annijal assessments provided for herein shall

commence as to all Lots on the first day of the month follovinq

the ~onveyance of the Common Area. The first annual assessment
i
I shall be adjusted according to the number of months remaining in

the ealendar year •.The Soard of Directors shall fix the amount of

the annual assessment aqainst each tot at least thirty (30) days

in ~dva~ce of each annual assessment period. Written notiee of

the annual assessment shall be sent to every OVner subject

thereto •. the due dates shali be established by the Board of

Dlrecto't's. The Associatiol'l shall, upon demand and for a reason-

.,

able charge, furnish a.certificate signed by an off~cer ~f ~he

Association se.tUnq forth vhether the assessments on a spe.ciUed .

tot have been paid. ! .

Section 8: Assessment of ·Oeclarant and ·Exempt Protlerty.!

A~ything in this Declaration to the contrary notwithstanding,

lots owned by ·the:Declal:'antshall not be subject to any reguiar

o~ special assessme~tun~il the completion of a dvel~ing on the

lot, and ·hhe Qeclarant as to· such Lot shail not be liable"for any

asses~m.ent until the completion of ~ dwellinq on the lot.

No·portion of the COllll\\onArea or: community facilities

sbail be sU9j~c~ to asses~ment of any kind by the·Association.

Sestion g:: Subordination of the Lien to Mortqaqes or

Deeds of T~ust. The lien of the assessment provided herein

sHall be subordinate to the lien of .any mortqage or deed of

- 12 -
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trust 'securin~ an obligation _ade in good eaith .and for value

received recorded prior to the. date of recording of the· Notice

.,0'£ Lien by the Association,. and shall be subordinate to the lien

10f any such mortgage or deed of trust· recorded after receipt of a

I written statement from the Board of Directors reflecting the

I
I payment. of asseSSment as to said Lot which isencumbe-red by such

I. mortgage o.rdeed of trust. Sale or transfer of any Lot shall not

extinguish the asseSSment lien. However, sale or transfer of any

Lot.purSuant to foreclosure of a mortqage or deed of trust

securing an obligation made in good faith and for value received

or any proceeding in lieu thereof shall extinguish all lien·s
. -

arising from notices of lien recorded, as provided for above,

subsequent to the.date or recording of such mortgage or deed of

trust; but no such sale or transfer shall relieve s.uch lot from

liability from any assessments thereafter be~oming due from the'

lien thereof.

AR'1'ICLE'V

GENERAL PROVISIONS

Section 1: Enforeement. The Association or any owner

shall have. the right to enforce,' by any proceeding at law or in

eqgity, all restrictions, conditions, covenants, rese~ations,

liens and charges now or hereafter imposed by the provisions of

this Declaration. Failure by the AS$ociation or by any owner to

e~force any covenant or restr~ction herein contained shall in no.

event. be deemed a waiver.of th~ right to do so thereafter.

Seetion 2: Severability. Invalidation of an}' one' of

these covenants or restrictions by judgment or court order shall

in·no 'wise a£fect any other. provision-, which shall remain in full

foree and effect.



signed by not less than, SOpercent of the Lot: owners, and there-

:or a term of twenty (20)· years from the da.te this Declaration is

amended during the first twenty (20) year p.eriod by an. instrument

·after by an· instrument signed by not less than 7S percent of the

The covenants and

This Declaration may be

Duration and ~mendment.Section 3:

recorded, after which time they shall be automatically extended

for successive· tlerioQsof ten .(lO)years.

II
I
] restrictions of this Oe~laration shall. run with and· bind the land
f

J
;1

'I

j
!

, t.ot owners. No amendment shall be made until The Maryland-

~ National Capital Park and Planning Commission or any agency which
. ·maybe successor thereto or, if there is a dissolution of said

ageney, any. other appropriate, ageney of MontgomeryCounty,

Maryland, has given prior veitten approval of the amendment. Any

amendment:must be reeorded.

Seetion 4: Rights of the Marrland-National Capital

Park and Planning Commission,FHAand VA. Any other provision of

I this Declaration to the contrary notwithstand~ng, ne-ither· the

members, the Board of Cireetors nor the Assoeiation shall, by act I

or omission, take any of the following aetions'without the p7:ior
. , .

I Wr.ittenconsent o,f the MarYland-NatiC!nal Park and. pianning
i

·1 . Commission or any agency which may be successor ther.eto or, if

- 14 -

I. there is a dissoll.ltion. of said agency, ~yother appropr.~ate
i agency of Montgome;r.Cou·nty,' Ma~land, and the prior ·written

eonsent of the Federal Hou-sinqAdministrati.on or the Veterans.
I'·
I Ac:3minis·tra-tionsq 10n9· as there . is a Clciss amemeership,. which,

I consent .shall not be unreasonably withheld or del~yed:

I
(a) abandon, partition, dedicate, au'boivide I

I ::::::::~ ::::l::i::a:::::p:n:o:ft::~s:::m::n:::::e:rOf

I·
i
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P!l;'cels C'and ?,?lat 24, ,DerwoodStation), provided,

however, that 'the granting of rights of way','easements
, .

and'tbe like for ?ublic utilities or for other purposes

consistent 'with the use of' t~e CommonAreas and

community facUities byt!:!e members of the Association

shall:1ot be, considered a transfer within the meaning

of this Section;

(b), abandon or terminate the Declaration;

(c) modify or amend any matel;'ial or

su'bsuntive'provision of the Declaration;

{dlmerqeor consolidate the Association with any

other" enti ty or s,ell, lease, exchange or otherwise

transfer all, or substantially all, of the assets of the
. .' .

Association to any other entity: or

(e) substantially modify the method of deter

mining and collecting assessments as provided in the
Declaration.

The said Commission or its successors and Montgomery

County, Maryland~,and tneFederal Housing Administration and

Veterans Ad~inistration so lcnq as there is a Class S membership,

are entitled to the' rights 9iven by this Section' and sha,ll have

the right to bring aC1:io~..for any legal or equitable relief

n.cessary.to en~orce the rights and powe!;'sgranted to the said

Commissionheieunder. The. rights qranted by _this Section shall be i
in aodit~on to arid nQt. in .lieu of those rights giVen to The

Maryla~d-National Capit.+·park and Plannin9 Commission and'

Hontqomery County, Haryl.nd~ in this Declaration.

- 1S -



ARTIC:':: 'II

·RIGifT OF ?UBLIC ~GC:sc:es TO :-IA!~TAIN COMMON AREAS

·.The Association shall.~aintain the Common ·Area in

~
j .j..c.a' ~ll.Q ~. j··~.;O~ .••. .,...

condition and ~eep in good ~epai= all ~mprovements the~eon.

Opon failure, refusal or neglect, of the Association to per~orm.

such maintenance and~epair, The Maryland-National Capital Park

!, and Planning Commission or its successor if the~e isa dissolu
!

tion of said· agency, may direct such maintenance and ~epair and

may direct correction thereof. Said public agencies, in dei:e~

mining whether or not such maintenance and repairs are beinq

performed ana whether or not said conditions are'satisfactory,

shall consider ~~e purpose and the use of the Common Area and

improvements thereon and the type, amount or method of mainten

ance and repair' suitable, for such 'purpose and use. If the

.Association fails to COmply with such directive, the said

agencies may cause ·such maintenance or repa~rs as are necessary

to comply with the ai·rective'. In such ease the cos.t thereof

shall be a debt owed to the agency involved by the Association

and collectible as are other debts. If the Association fails· to

satisfy the debt, the said aqencymay·prorate the amount of

the debt ..uniformly to each I:.otand record notice of the prol:'ated,

debt amonq. theI:.and R:ecords of·Montgomery- County, Maryland. ·opon
.0

recordation of, the notiee, the prorated debt shall become a lien, .
~ubordinate to the lien of any mor~qaqe or d~ed of trust securing 1· ,

an obli<Jatian:·recorded prior to the recordation of the notice to

the Same extent as the lien of' the as~essllientsprovided for

nerelnabove~ Sa~d lien may be foreclosed by the Association or

its.agent in the same manner as the lien of the assessments !

provided. hereinal:love.
,

Nothing in this Section shall be deemed to;

I

II
i.II
I
I

II
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have the right to bring action for any legal and equitable relief

necessary to enforce the rights and powers granted to it hereunde

· ,~

require the agencies t~ issue any dir~ctives or to ciuSe a~y

Iliaintenance.or repairs. The ~aryland-National Capital Park and

Planninq Commission or its successor, if·it is dissolved, or any

p other. appropriate agency of Montgomery County·, Maryland, shall

~.

ARTICLE VII

Section 1: Reservation of Easement Riahts bv the

Declarant. The Declarant hereby reServes a non-exclusive easemenl

and righ"t of way in, throu9h, over and across the Common Areas ane

community facilities for the purpose of the storage of building

supplies and materials~ the installation, construction, main

tenance, reconstruction and repiar of .sanit~ry sewer linesj water·

lines, CATV cables, sto~ drains and· appurtenances to any of the

same, and ·for all other purposes reasonably related to the

completion of construciton and the provisions of utility services,

whether public or private, to the ·community and to other property

adjacent to, or in the .vieiri~tyof, the community. Any and all

instruments of conveyancing ·made by the Declarant· to the Associa

tion with respect to any of the Common Areas and community

facilities shall be concl~sively deemed to incorporate this

reservation, whether or not specifically set forth in such

in.s·truments. At the request in wt:itinq of the Declarant,. the

A,ssociation shall. frollltime to.time execute, acknowledqe and

deliver to the Declarant such further ass~rances of this reserva-.

ticn· as maybe necessary .•

Any and·.all streets._.walkways, roadways, sidewalks arid

the like that are owned by the.Associatlon shall be subject to

non-exclusive easements for ingress, egress and regress for the

- 17 -



"~espective heirs, personal repres~ntatives and assigns and all

benefit of all ~embers of the ~ssociatioq, ~~e oeclarant, ~hei~

~
J .other parties claimin"g under any of them.

;1

of common areas, and amendment of this Declaration of Covenants,

This condition is.to be deemed in"Cond1-t:ionsand Restrictions.

Section 1: FRA/VA ADproval. As long as there is a

Class 5.membership, the following actions require the prior

"approval of the Federa+ Eousinq Administration or the Veterans

Annexation of additional properties, dedication·i Administration:,.

I
IIIi

Section 4 hereof.

IN WITH!SS WHEREOf; the said METRO JQINT. VEN~R£ has

general partner who has hereunder affiXed his hand and "seal this

. l'2.t:i..day of ~~& , 1982.~6

"! addition to and riot in lieu of the provisions of Article V,
I
I
II
I
I caused !:bese pres~nts to "be signed by Walter E. Magruder, Jr ..
1

.WITNESS:.

!

STATE or ~YLAND "

COUNTY OF MONTGOMERY

1
)$S.
)

On this ~"day of _".._J'ul__.v ·, 1982, before me, ehe

"undersigned officer, personally appeared Walter B." Magruder, Jr.,

who acknowledged himself to be" a general" partner of Metro Joint

vent"tireand' that" he, as sllch pa::tner,"executed" the foregoinq

"Declarat.iol\of Covenants, Conditions and Restrictions" for the



purposes therein co.ntained and as the act of himself and said

I .partnership.
J. . IN WITNESS WHERtOF, I hereunto' set- my hand and

_.o~ficial seal.

My c:emmission _expires: -r/ IJe '-

I·.

~

1st Part: 622 aunqer~ord Drive; Suite. 26, Rockville, ~d.
2nd Part: N/A
?ro~ty Address: RIA
Title Insurance·Co.: RIA

Parcel I.D.t /I-S01- 11~~088
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